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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Information Disclosure Statement 

1. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(1) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, 
unless the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Claim Objections 

2. Claims 7-18 are objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. These claims conflict with claim 6, and it appears that 
these claims should depend on claim 5. For purposes of writing this office action, claims 7-18 
will be analyzed as if they depended on claim 5. 

3. Claims 5-18 are objected to because of the following informality: the phrase "a power 
source" should be "a portable power source" in line 7 of claim 5. Claims 6-18 are necessarily 
included due to their dependency. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

5. Claims 1, 3, 5, 12, 13 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sussel (U.S. Patent 4,170,036). 

Regarding claim 1, Sussel discloses an article of jewelry with a flashing diode. The 
article of jewelry includes a light emitting source having at least two terminals (reference number 
16), a portable power source (reference number 38), and a printed circuit board (reference 
number 32) containing an integrated circuit (column 4, lines 55-60), wherein the light emitting 
source (reference number 16), portable power source (reference number 38) and the printed 
circuit board (reference number 32) can be combined in a first configuration such that the light 
emitting source is in a first state (Fig. 6), and wherein the light emitting source (reference 
number 16), portable power source (reference number 38) and the printed circuit board 
(reference number 32) can be combined in a second configuration such that the light emitting 
source is in a second state (Fig. 7), wherein the first state differs from the second state (column 
4, lines 55-68). 

Concerning claim 3, Sussel discloses an attachment device (reference number 30) for 
attaching the light emitting source (reference number 16), portable power source (reference 
number 38) and printed circuit board (reference number 32) to an object (Fig. 1). 

Regarding claim 5, Sussel discloses the steps of attaching an apparatus to an object 
(column 3, lines 30-35), wherein the apparatus is comprised of a light emitting source (reference 
number 16), a printed circuit board (reference number 32), and a power source (reference 
number 38), wherein the light emitting source (reference number 16), portable power source 
(reference number 38) and the printed circuit board (reference number 32) can be combined in 
a first configuration such that the light emitting source is in a first state (Fig. 6), and wherein the 
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light emitting source (reference number 16), portable power source (reference number 38) and 
the printed circuit board (reference number 32) can be combined in a second configuration such 
that the light emitting source is in a second state (Fig. 7), wherein the first state differs from the 
second state (column 4, lines 55-68). 

Concerning claim 12, which is being analyzed as if it depended on claim 5 for the 
reasons specified above, Sussel discloses the object as a person (column 3, lines 30-40). 

Regarding claim 13, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel discloses the object as a gift item (Fig. 1). (Jewelry is often a gift item.) 

Concerning claim 16, which is being analyzed as if it depended on claim 5 for the 
reasons specified above, Sussel discloses the object as an animal (column 3, lines 30-40). (A 
person is an animal.) 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in view 
ofWainwright etal. (U.S. Patent 6,217,188 B1). 

Regarding claim 2, Sussel does not disclose the first state being a first color and the 
second state being a second color. Wainwright discloses the first state being where the light 
emitting source emits light of a first color (Fig. 1), and in the second state the light emitting 
source emits light of a second color (Fig. 1). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the light source of Wainwright et aL in the apparatus of Sussel to create 
aesthetically pleasing display with fewer connections. See the abstract of Wainwright et al. 

8. Claims 4, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussel in view of Willison (U.S. Patent 5,309,334). 

Regarding claim 4, Sussel does not disclose the object as being a plant. Willison 
discloses the object as being a plant (Fig. 8). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the plant of Willison with the apparatus of Sussel display a floral arrangement in an 
aesthetically pleasing way to give a nice gift. See column 1 , lines 30-40, of Willison. 

Concerning claim 8, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose an artificial plant. Willison discloses the object as an 
artificial plant (column 5, lines 5-10). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the plant of Willison with the apparatus of Sussel display a floral arrangement in an 
aesthetically pleasing way in order to give a nice gift. See column 1 , lines 30-40, of Willison. 

Concerning claim 9, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose an artificial floral arrangement. Willison discloses the 
object as an artificial floral arrangement (column 5, lines 5-10). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the floral arrangement of Willison with the apparatus of Sussel display a floral 
arrangement in an aesthetically pleasing way in order to give a nice gift. See column 1 , lines 
30-40, of Willison. 
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9. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussel in view of Kertz (U.S. Patent 5,464,456). 

Regarding claim 6, Sussel does not disclose a live floral arrangement. Kertz discloses 
the object as a live floral arrangement (column 5, lines 59-63). (The phrase "any plant" includes 
a live floral arrangement) 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the plant of Kertz in the apparatus of Sussel to keep the plant fresh in order to sell 
the plant (column 5, lines 30-35, and abstract). 

Concerning claim 7, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose the object as a live plant. Kertz discloses the object 
as a live plant (column 5, lines 59-63). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the plant of Kertz in the apparatus of Sussel to keep the plant fresh in order to sell 
the plant (column 5, lines 30-35, and abstract). 

10. Claim is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in view 
of Lerner (U.S. Patent 3,723,723). 

Regarding claim 10, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose a Christmas tree. Lerner discloses the object as a 
Christmas tree (abstract). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the Christmas tree of Lerner with the apparatus of Sussel to prepare for a holiday 
celebration. 
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11. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in 
view of Hopps (U.S. Patent 6,296,366). 

Regarding claim 1 1 , which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose a gift container. Hopps discloses the object as a gift 
container (Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the gift container of Hopps with the apparatus of Sussel in order to protect a gift. 
See the abstract of Hopps. 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in 
view of Rudoy (U.S. Patent 6,568,828). 

Regarding claim 14, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose the object as gift wrap. Rudoy discloses the object 
as gift wrap (Fig. 7). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the gift wrap of Rudoy with the apparatus of Sussel to present an attractive gift. 
See the abstract of Rudoy. 

13. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in 
view of Coleman et al. (U.S. Patent 5,471,373). 

Regarding claim 15, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose a candy arrangement. Coleman et al. discloses a 
candy arrangement (Figs. 1 and 2). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the candy of Coleman with the apparatus of Sussel to amuse children. See the 
abstract of Coleman et al. 

14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in 
view of Lipson et al. (U.S. Patent 6,198,872). 

Regarding claim 17, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose the object as a display unit. Lipson discloses the 
object as a display unit (Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the display unit of Lipson with the apparatus of Sussel to convey information. See 
Fig. 1 of Lipson et al. 

15. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sussel in 
view of Buhr (U.S. Patent 2,089,596). 

Regarding claim 18, which is being analyzed as if it depended on claim 5 for the reasons 
specified above, Sussel does not disclose a card holder. Buhr discloses the object as a card 
holder (Fig. 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the card holder of Buhr with the apparatus of Sussel to hold and protect a card with 
information on it from improper retrieval. See column 1, lines 5-11, of Buhr. 
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Conclusion 



16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharon E. Payne whose telephone number is (571) 272-2379. 
The examiner can normally be reached on regular business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

17. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Sharon Payne 
Patent Examiner 
Technology Center 2800 



